MEMORANDUM

Agenda Item No. 7(P)(1)(B)

TO: Honorable Chairperson and Members DATE: May 6, 2003
Board of County Commissioners

SUBJECT: Resolution Authorizing the Execution
of a Tri-Party Agreement with Miami-
Dade County, the Pentathlon Group,
LLC, and CSX Transportation, Inc., for

SQ:\ the Construction of the Railroad
N i ‘ Crossing at SW 157 Avenue, Vicinity
- ———— of SW 138 Street

FROM: Steve Shiver
County Manager

RECOMMENDATION

It is reccommended that the Board adopt the attached resolution authorizing the execution of a Tri-
Party Agreement with Miami-Dade County (County), the Pentathlon Group, LLC (Developer) and
CSX Transportation, Inc. (CSX), for the construction of the railroad crossing at SW 157 Avenue, in
the vicinity of SW 138 Street. The aforementioned railroad crossing is part of a number of
improvements proferred by The Pentathlon Group, LLC in connection with the development of a
property known as Milon Venture, located West of SW 157 Avenue, East of SW 159 Avenue, North
of SW 147 Terrace to the CSX Transportation, Inc., right-of-way.

BACKGROUND

The Developer is required to construct SW 157 Avenue which includes the railroad crossing. The
Developer is responsible for the total cost of the improvements for the crossing that include the
crossing surface and the railroad crossing signal devices. The County will be responsible for the
maintenance of the crossing surface on an as needed basis and $2,800.00 of annual signal
maintenance cost for the railroad traffic control devices, after the work is completed and accepted by
the County.



MEMORANDUM

(Revised)
TO: Honorable Chairperson and Members DATE: May 6, 2003
Board of County Commissioners
FROM: Robert A. Ginsburg SUBJECT: Agenda Item No. 7 (P) (1) (B)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Mavyor Agenda Item No. 7(P)(1)(B)
Approved 526-03
Veto

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A TRI-PARTY
AGREEMENT WITH MIAMI-DADE COUNTY,THE PENTATHLON GROUP,
LLC AND C5X TRANSPORTATION, INC. FOR THE CONSTRUCTION
OF THE RAILROAD CROSSING AT SW 157 AVENUE, VICINITY OF
SW 138 STREET

WHEREAS, this Board desires to accomplish the purposes outlined in
the accompanying memorandum, a copy of which is incorporated herein by

reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
the Tri-Party Agreement Dbetween Miami-Dade County, the Pentathlon
Group, LLC and CSX Transportation, Inc., for the construction of the
railroad crossing at SW 157 Avenue, in the vicinity of SW 138 Street,
in substantially the form attached hereto and made a part hereof, and
authorizes the County Manager to execute same for and on behalf of

Miami-Dade County.



Agenda Item No. 7(P)(1)(B)
Page No. Z

The foregoing resolution was offered by Commissioner
, Wwho moved its adoption. The motion
was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro Dr. Barbara Carey-Shuler
Jose “Pepe” Diaz Betty T. Ferguson

Sally A. Heyman Joe A. Martinez

Jimmy L. Morales Dennis C. Moss

Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed
and adopted this 6th day of May, 2003. This resolution shall
become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

Approved by County Attorney asfx"/ By:
to form and legal sufficiencyx@w Deputy Clerk

Thomas Goldstein



Project; Grade Crossing at MP SXG 56, 2
Miami-Dade County, Florida

FDOT Crossing Number 631101 D

CSXT OP#: FL0549

AGREEMENT

This Agrecment is made as of , 2003, by and among CSX
TRANSPORTATION, INC., a Virginia corporation with its principal placc of busincss in Jacksonville,
Florida ("CSXT"), MIAMI-DADE COUNTY, a political subdivision of the Statc of Florida ("County"),
and PENTATHOLON GRQUP, LLC, 4 [lorida limited liability company ("Developer").

EXPLANATORY STATEMENT

1. Developer proposcs to consiruct, or to cause to be constructed, a new grade crossing for
SW 157" Avenuc at Railroad MP SXG 56.2, FDOT/AAR Crossing number 631101 D, in the vicinity of
SW 138" Strect, in Miami-Dade County, Florida (the "Project"), in order to facilitate the residential
development by Developer of Developer's property within the vicinity of the Project (the
"Development™). CSXT, County, Developer, and the Florida Department ol Transportation have
heretofore entered into a Stipulation of Parties (“Stipulation”) attached hereto as 1ixhibit J, dated
December 13, 2002, for the opening of the SW 157" Avenue Highway Rail Grade Crossing, as well as
the closure of the SW 172™ Avenue Highway Rail Grade Crossing, pursuant to which CSXT, Developer,
and County are required 1o enter into this Agrecment.

2. Developer has oblained, or will obtain, all authorizations, permits and approvals from all
local, state and fedcral governmental agencics necessary to proceed with the Projcot and all funds
necessary to construct the Project.

1, County and Developer acknowledge that: (i) by entering into this Agrecment, CSXT will
provide services and accomumodations to promote public inlerest in the Project, without profit or other
ecconomic inducement typical of other County Contractors; (ii) neither CSXT mor its affiliates (including
their respective directors, officers, employces or agents) will incur any costs, expenscs, losses or liabilitics
in excess of payments made to CSXT, by or on behalf of Counly or DNeveloper or their conlractors,
pursuant lo this Agreement; and (ifi) CSXT retains paramount right to regulate all activitics affecting its
property and operatlions.

4. It is the purpose of this Agreement to provide for the terms and conditions upon which
the Project may proceed.

NOW, THEREFORE, in consideration of the foregoing Iixplanatory Statemcnt and other good
and valuable consideration, the reccipt and sufficiency of which are acknowledged by the partics, it is
apreed as follows:

1. PROJECT PLANS AND SPEC IFICATIONS

1.1 Preparation_and Approval.  All plans, specifications, drawings, and other
documents necessary or appropriate to the design and construction of the Project shall be prepared, at
Developer's sole cost and expense, by Developer and/or CSXT. Thosc plans, speci ficalions and drawings

prepared by or on behall of Developer shall be subject to the Teview and approval of CSXT and County.




All such plans, specifications and drawings, whether in original or amended form, as prepared or
approved by CSXT and County, are referred to as the "Plans"”. Upon the approval of CSXT and County,
{he Plans shall be incorporaicd and deemed a part of this Agreement. Plans approved by CSX'f' and
County as of the date of this Agrcement are get forth in Exhibit B to this Agrecment.

1.2 Effect of CSXT Approval or Preparation of Plans. By its review, approval or
preparation of Plans pursuant to this Agreement, CSXT significs only that such Plans and improvements
constructed in accordance with the Plans gatisfy CSXT's then existing requirements, CSXT cxpressly
disclaims all other rcpresentalions and warrantics jn connection with such Plans, including, but not
limited to, the integtity, suitability or fitness for the purposes of Developer, County or any other persons
of such Plans or improvements constructed in accordance with the Plans,

1.3 Compliance with Plans. The Project shall be constructed in accordance with the
Plans. Modifications to the Plans will be permitted only with the approval of CSXT and County.

2. ALLOCATION AND CONDUCT QF WORK

Work in connection with the Project shall be allocated and conducted as follows:

2.1 CSXT_Work.  Subject to timely payment by Devcloper to CSXT of
Reimbursable Expenses (as provided by Scetion 4), CSXT shall provide, or causc to be provided through
its consultants and subcontractors, the services as set forth on BExhibit A to this Agreement. Devcloper
agrees that CSXT shall provide all scrvices that CSXT deems necessary or approprialc (whether or not
specificd by Exhibit A) to preserve and maintain its property and operalions, without impairment or
liability cxposure of any kind, and in compliance with all applicable federal, slate and local regulations
and CSXT's contractual obligations, including, but not Timited to, CSXT's cxisting or proposed third party
agreements and collective bargaining agrecments.

22 Developer Work. Developer shall perform, or cause to be performed, all work as
set forth on Tixhibit A, at Developer's solc cost and cxpense.

2.3 Condugct of Work.

23.1 By CSXT. CSXT shall commence its work under this Agreement
following: (i) delivery to CSXT of a notice to proceed from Developer; (1) payment of Rcimbursable
Expenses (as provided by Section 4.1) as required by CSXT prior to the commeheement of work by
CSXT: (iii) issuance of all permits, approvals and authorizations necessary or appropriate for such work;
and (iv) CSXT's approval of insurance required by Scction 9, CSXT's initiation of any work undcr this
Agreement, including, but not limited to, the issuance of purchase orders or bids for malcrials or services,
shall constitute commencement of work for the purposes of this Section.

232 By Deyeloper. Neither Developer nor its contraclors ("Contractors" or
"Contractor") shall commence any work on CSXT property, unless and until; (i) CSXT's approval of
Plans for such work pursuant to Section 1; (ii) CSXT's approval of insurance required by Section 9; (iif)
issuance of all permits, approvals and authorizations necessary or appropriate for such work; (iv) payment
to CSXT of all Reimbursable Expenses required prior to commencement of such work pursuant to
Seclion 4.1; and (v) in the case of work to be performed by Contractor, such Contractor executes and
delivers to CSXT the acknowledgment required by Section 3. The parties hereto understand that this
Agrecment does not grant to Developer the right to install any ulility within the limits of the crossing
described hercin.  Any such utilities desired on or across CSXT’s right-of-way shall be cavered by

separate agreements, Developer hereby acknowledges that it has been notified that it, or its employces,



agents, or Contractors, will or may be working in an arca containing active {iber-optic transmission cable
as well as other cables and other facilities, and Developer hereby acknowledges and agrees that it will be
fully responsible for detecting and cnsuring the safety and integrily of the same, and working with the
owner(s) thereof in making any adjustments to or protecting the samc while working on the Project.

233 Corpletion of Work. The parties intend that all work by CSXT or on
CSXT property shall conclude on or before .

234 Dedication and Conveyance. Upon completion of Developer’s work as
set forth on Exhibit A, Developer shall deliver a notice of completion to CSXT and County. County and
CSXT shall promptly inspect Developer’s work and notify Developer of their acceptance of the samc or
that Lurther work is requircd to comply with the Plans. If either County or CSXT notify Devcloper that
firther work is required, Developer-shall promptly perform such work and notify CSXT and County upon
completion of such work. Upon satisfactory completion of Developer’s work in accordance with the
Plans, Developer shall assign, dedicate and convey to County, and County shall accept such assignment,
dedication and conveyance of clear and merchantable title to all of Developer’s right, title, and interest in
or to the roadway and Dcveloper’s obligations under Section 10 of this Agreement and the Easement, by
written instrument acceptable in form and substancc fo CSXT and County. In the event that such
assignment, conveyance, and dcdication is not completed by ,
CSX'I' shall be permitted to terminate this Agreement pursuant to Scetion 8, Prior {o the opening of the
W 157" Avenuc highway rail grade crossing, the highway rail grade crossing at SW 172" Avenuc shall

be closed pursuant to the Stipulation.

3. SPIICTAL PROVISIONS

Devecloper shall observe and abide by, and shall require its Contractors to observe and abide by,
{he terms, conditions and provisions set forth in Exhibit C to this Agreement (the "Special Provisions"),
To the exicnt that Developer performs Project work itself, Developer shall be dcemed a Contractor for
purposes of this Agrcement. Developer further agrees that, prior to the commencement of Project work
by any third parly Conlractor, such Contractor shall excoute and deliver to CSXT Schedule T to this
Agrecment to acknowledge Contractor's agrcement to observe and abide by the terms and conditions of
this Agreement.

4. COST QF PROIECT AND REIMBURSTMENT PROCEDURES

4.1 Reimbursable Expenscs. Developer shall reimburse CSXT for all costs and
cxpenses incurred by CSXT in conneclion with the Project, including, but not limited to, out of pocket
expenses, travel and lodging cxpeuses, tclephone, facsimile, and mailing expenses, costs for tools,
equipment, materials and supplies, sums paid to CSXT's consuliants and subcontractors, and CSXT labor
in connection with the Project, together with the overhead percentages and additives established by CSXT
(collectively, "Reimbursable Expenscs”), Reimbursable Expenses shall also include Reimbursable
Expenses ineurred by CSXT prior to the date of this Agrcement to the extent identified by the Eslimate
provided pursuant to Section 4.2.

4.2 Estimate. CSXT has estimated the total Rcimbursable Expenses for the Project
as shown on [xhibit D (as arnended or revised from time to time, the "Fstimate"). 1lowever, the parties
acknowledge and apree that actual Reimbursable Expenses may exceed or differ from thase set forth in
{he Bstimate, and Developer shall reimburse CSXT for all such Reimbursable Bxpenscs., In the cvent
CSXT anlicipales that actual Reimbursable Expenscs for the Project may cxceed such Estimate, it shall
provide Developer with the revised estimate of {he total Reimbursable Expenses, together with a revised

Payment Schedule (as defined by Seclion 4.3.1), for Devcloper's approval. CSXT may elect, by delivery

>



of notice to Developer, to immediately cease a1l furllier work on the Project, until Devcloper provides
such approval, Upon Developer's approval of the revised cstimate, such rcvised estimate shall be deemed

ta be the new Estimate.

4.3 Payment Terms. It is the undersianding and mutual intent of the parties that

CSXT shall obtain payment in advance of its incurrence of Reimbursable Expenses, Accordingly, the
parties agree as follows:

43.1 Payment Schedule. Developer shall pay CSXT for Reimbursable
Expenscs for the Project in the anounts and on the datcs set forth in the Payment Schedule attached to
this Agreement as Exhibit E (the "Payment Schedule", as revised from time to time pursuant 1o Section
4.2). CSXT agrees Lo submit invoiccs to Developer for such amounts and Developer shall remit payment
to CSXT-at the later of thirly (30) days following delivery of each such inveice to Developer or, the
payment date (if any) sct forth in the Payment Schedule. ' ' ' '

4372 Tinal Invoice and Reconciliation. Following the completion of the
Project, CSXT shall submit to Developer a final invoice that shall reconcile the total Reimbursable
Expenses incurred by CSXT against the tolal payments received from Developer. Devcloper shall pay to
CSXT the amount by which Reinbursable Expenscs exceed total payments, as shown by the final
ivoice, within thirty (30) days following dclivery of such invoice to Developer. Tn the event that the
payments received by CSXT from Developer exceed the Reimbursable Expenses, CSXT shall remit such

exccss to Developer.

433 Default Remedies. In the event that Developer {ails to pay CSXT any
sums due CSXT under this Agrcement; (i) Devcloper shall pay CSXT infcrest at the lesser of 1.5% pet
month or the maximum rate of intercst permitted by applicable law on the delinquent amount until paid in
full; and (ii) CSXT may elect, by delivery of notice to Developer: (A) to immediately ceasc all further

work on the Project, unlegs and until Devcloper pays the entirc delinquent sur, together with accrued
interest; and/or (B) to terminatc this Agreement.

43.4 Delivery of Invoices and CSXT Payment Address. ATl invoices from
CSXT shall be delivered to Developer in accordance with Section 16 of this Agreement. All payments by
Developer to CSXT shall be made by certificd check and mailed to the following address or such other
address as designated by CSXT's notice to Dcveloper:

CSX Transportation, Inc.
P.0, Box 641949
Pittsburgh, PA 15264-1949

4.4 Tiffeot of Tepmination, If this Agrecment is terminated for any reason prior (o
completion of the Project, Developer's obligation to pay CSXT Reimbursable Expenses through the
effcotive date of the Agreement's termination in accordance with Section 4 shall survive such terminalion,

5. [INTENTIONALLY OMITTED]
6.1 Developer Obligation. Devcloper shall acquire all nccessary licenses, permits

and casements required for the Project.



6.2 Temporary Construction Licenses, Insofar as it has the right to do so, CSXT
hereby grants Developer and, upon execution and delivery to CSXT of Contractor’s Acceptance
(Scheduyle ), its Contractors, a nonexclusive license to access and cross CSXT's propeity, to the extent
necessary [or the construction of the Project (excluding ingress or egress over public grade crossings),
along such routes and upon such terms as may be defined and imposcd by CSXT's Chicf Engincer or his
or her authorized representative, and such temporary construction easements as may be designated on the

Plans.

6.3 Permanent Fasements. Insofar as it has the right to do so, CSXT shall grant,
without warranty to County an easement (the "Easement") for the use and mainicnance of the Project
wholly or partly on CSXT property as shown on the Plans approved by CSXT, if any, on terms and
conditions and ata price acceptable to CSXT, County and Developer. Upon-requestby CSX'F, Develeper
shall furnish to CSXT descriptions and plat plans for the Fasement.

7. PERMITS

At Developer’s sole cost and expense, Developer shall procure all permits and approvals required
by any federal, state, or local governments or governmental agencies for the construction, maintenance
and usc of the Project, copies of which shall be provided to CSXT prior to the initiation of any work

affected by such permits or approvals.

8. TERMINATION OF PROJECT QR AGREEMENT
8.1 By Developer. Developer may elect to terminate this Agrecment and the Projeet,

by delivery of notice to CSXT, for any rcason.

8.2 BY CSXT. In addition to the rights and remedics provided to CSXT by the other
provisions of this Agrecment, CSXT shall be entitled to terminate this Agreement and/or suspend all
further work on the Project, by delivery of notice to Developer, in the event that Developer or any of its
Contractors fail to observe or perform their obligations under this Agrecment.

8.3 Consequences of Termination. If the Agreement is terminated by either parly
pursuant to this Section or any other provision of this Agreement, the parties understand that it may be
impractical for them to immediately stop the work. Accordingly, they agree that, in such instancc a party
may continue to perform work until it has reached a point wherc it may reasonably and safely suspend the
work. Developer shall reimburse CSXT pursuant to this Agreement for the work performed, plus all
costs reasonably incurred by CSXT to discontinue the work and protect the work upon full suspension of
the sanie, and all other costs of CSXT incurred as a result of the Project up to the time of full suspension
of the work. Tn addition, Developer shall return CSX'T’s property to its former condition {o the extent
altered by Agency or its Contractors, and shall reimburse CSXT for all costs incurred by CSXT to rciurn
il property lo ils fotmier condition to the extent altered by CSXT or its contractors. Termination of this
Agreement or work on the Project, for any reason, shall not diminish or reduce Developer's obligation to
pay CSXT for Reimbursable Expenses incurred in accordance with this Agreement. In the event of the
termination of this Agreement or the work for any reason, CSXT’s only remaining obligation to
Developer shall be to refund to Developer payments made to CSXT in excess of Reimbursable Ixpenses
in accordance with Section 4. Developer shall not be entitled to otherwise pursue claims for
consequential, direct, indirect or incidental damages or lost prolits as a consequence of CSXT's default or
tcrmination of this Agreement or work on the Project by either party.




9. INSURANCE

In addition to the insurance that Devcloper requires its Contractor {o have, Developer shall
acquire or require ils Coniractor to acquire insurance in compliance with CSXT's insurance requirements
allached to this Agreement as Iixhibit F. Neither Developer nor its Contractors shall commence work on
the Project until such policy or policics have been submitted to and approved by CSXT's Risk
Management Departmcent. If Developer shall fail for any reason to maintain such insurance, CSXT shall
be cutitled, by delivery of notice to Developer, to terminate this Agreement and/or terminate or suspend
performance of all work on the Project by CSXT and by Developer and its Contractors on- CSXT

property.

10. OWNERSHIP, MAINTENANCE AND ALTERATIONS

10.1 By County. County shall maintain and repair, at its sole cost and expense, all
parts comprising the permanent aspects of the Project, as shown by the Plans, up to the outer cnds of the
railroad cross ties, including but not limited to, all pavement structure, pavement surface, shoulders,
drainage, sidewalks, pavement striping, advance pavemcnt markings, guardrails, curbs, erosion control,
{rce cuiting, mowing, and advance warning signs, in good and safc condition to CSXT’s satisfaction. In
the event County fails to do so afler reasonable notice from CSXT (unless an emergency condilion exists
or is imminent in the opinion of CSXT, that requires imimediate action), CSXT may perform such
maintenance and repair, at County’s sole cost and expense. Counly agrees that it will install (to the extent
not done so by Developer pursuant hereto), maintain and replace all necessary drainage facilitics to
prevent the accurnulation of surface water due to the existence of the crossing. County shall not in any
way, or at any time, interfere with or obstruct CSXT’s right-of-way, the movement of CSXT”s trains and,
any other railroad operations, or interfere with CSXT's use thereof, or the use thereof by CSXT’s
shiccessors, assigns, invitees, lessces or licensees. County agrees that no assessmcents or other charges of
any nalure whatsocver shall be levied or made against CSXT or against ils property on account of the
installation or existence of the Project or any of Counly’s facilitics at, around or near this location.

10.2 By CSXT. CSXT shall maintain and repair the crossing surface between the
ends of its cross tics and the signal facilities at the crossing, at Counly’s solc cost and expense and
pursuant to the Stipulation. CSXT shall maintain its track structure, at CSXT’s expense.

10.3  Alterations. Neithcr Developer nor County shall undertake any alterations,
modifications or expansion of the Project, without the prior written approval of CSXT, which may be
withheld for any rcason, and the cxecution of such agreements as CSXT may rcquire. The County agrees,
acknowledges, and understands that CSXT rescrves the right to make any changes at any future time in ils
tracks, facilities or property, including but not limited to, the installation, maintenance and operation of
any track or tracks or other facilitics on its right-of-way. County agrees {o bear the total expense of any
changes or additions to the crossing surface, track structure, and crossing signals or other railroad
signalization equipment, whether these changes or additions arc required by law, or by order by any
public or judicial authority, or needed by CSXT. 1lowever, with respect to private spurs to service a third
party (not the County or C8XT), the entirc cost and cxpense for needed changes or additions o the
crossing surface, frack structure, and crossing signals or other railroad signalization equipment for the
third party shall be the responsibility of the third parly.

104 No Use Prior to County’s Acceptance. County and Developer acknowledge and
agree that the roadway shall not be open to pedestrian or vehicular traffic, and Developer shall barricade
and post signage acceptable to CSXT to prevent such use of the roadway, until Developer has assigned,
conveyed and dedicated to County, and County has accepted such assigmment, conveyance and dedication
ol the roadway, in accordance with Seclion 2.3.4.

™,
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105  Acknowledgement of CSXT Opcrations. Dceveloper and County acknowledge
that CSXT's use of its property for railroad and other purposes is pre-existing and paramount to the use of
the Project, and agrees, on behalf of themselves, their respective successors and assigns and occupants of
the Development, that neither shall assert any right or claim lo modify, restrict, or alter CSXT's property
or CSXT's use of its property for railroad operations or any other business purposes.

10.6  Permanent Easement, The permanent easement granted by CSXT pursuant (o
Section 6.3 shall incorporate the foregoing provisions and such other covenants and restrictions as CSXT
may require to implement the provisions of this Section 10,

11. INDEMNIFICATION

1.1 Generally. To the maximum extent permitted by applicable law, Developer and
its Contractors shall indemnify, defend, and hold CSXT and its affiliatcs harmless from and against all
losses, liabilities, cosls, expenses, claims, demands, payments, suits, actions, judgments, settlements, and
damages of cvery malure, degree, and kind (including direct, indirect, consequential, incidental, and
punitive damages), for any injury to or death to any person(s) (including, but not limited to the criployces
of CSXT, CSXT's affiliales, County, Dcveloper, its Contractors or their respective agents or
representatives), for the loss of or damage to any property whatsoever (including but not limited to
property owned by or in the care, custody, or control of CSXT, CSXT's affiliates, County, Developer, its
Conlraclors or their respective agents or representatives, and environmental damages and any related
remediation brought or recovered against CSXT and its affiliates), arising directly or indirectly from the
negligence, recklessness or intentional wrongful misconduct of Developer or its Confractors, and their
respective agents, employees, invitees, contractors, or ils contraclors' agents, cmployees or invitees in the
performance of work in connection with the Project or activitics incidental thereto, or from their presence
on or about CSXT's property. The foregoing indemnification obligation shall not be limited to the
insurance coverage required by this Agreement, except to the cxtent required by law or otherwise

expressly provided by this Agrecment.

11.2 Compliance with Laws. Developer, and its Contractors shall comply with any
federal, state, or local laws, statutes, codes, ordinances, rules, and regulations applicable to ils
construction and maintenance of the Project. Developer and its Contractors shall indemnily, defend, and
hold CSXT and its affiliates harmless with respect to any fines, penaltics, liabilitics, or other
consequences arising from breaches of this Scction.

1.3 "CSXT Affiliates”. Tor the purpose of this Section 11, CSXT's affiliates include
CSX Corporation and all entitics, direcily or indircelly, owned or controlled by or under common control
of CSXT or CSX Corporation and their respective officers, directors, employees and agents,

114 Notice of Incidents. Developer and its Contractors shall notify CSXT promptly
of any loss, damage, injury or death arising out of or in connection with the Projcct.

11.5  Survival. The provisions of this Section 11 shall suryive the termination or
expiration of this Agreement, for any reason.

12. INRIPINDONT CONTRACTOR

A

The partics agree that ncither County nor Developer or its Contractors shall be deemed either
agents or independent contractors of CSXT. Except as otherwise provided by this Agreement, CSXT
shall exercise no conlrol whatsocver over the employment, discharge, compensation of, or services

I



rendered by County, Developer or ils Conlractors, or the construction practices, procedures, and
profcssional judgment employed by Developer or its Coniraclors to complele the Project,
Notwithstanding the foregoing, this Section 12 shall in no way affect the absolute authorily of CSXT to
prohibit Developer or its Contraclors or anyone from entering CSXT's property, or to require the removal
of any person from its property, if it determines, in its sole discretion, that such person is not acting inn a
salc manncr or that actual or potential hazards in, on or about the Project exist.

13, COMPLETE UNDERSTANDING

This Agreement embodics the entire understanding of the parties, may not be waived or modified
excepl in @ writing signed by authorized representatives of all partics, and supersedes all prior or
confemporancous writlen or oral understandings, agreements or negotiations regarding its subject matter.

- In the-event of any inconsistency between this Agreement and the Exhibits, the more-specific-terms-of the

Exhibits shall be deemed controlling.
14, WAIVER

If any party fails to cnforcce is respective rights under this Agreement, or fails to insist upon the
performance of the other party's obligations hercundcr, such failure shall not be construed as a permanent
waliver of any rights or obligations in this Agrecement.

15. ASSIGNMENT

CSXT may assign this Agrecment and all rights and obligations herein to a successor in mlterest,
parcnt company, affiliate, or future affiliate. Upon assignment of this Agreement by CSXT and the
assumplion of CSXT's assignee of CSXT's obligations under this Agreement, CSXT shall have no further
obligation undcr this Agreement. Neither County nor Developer shall assign its rights or obligations
under this Agreement without CSXT's prior wrillen approval, which approval may be withheld for any

reason.
16. NOTICES.

All notices, consents and approvals required or permitted by this Agreement shall be in wriling
and shall be deemed delivered upon personal delivery, upon the expiration of three (3) days following
mailing by firsl class U.S, mail, or upon the ncxt busincss day following mailing by a nationally
recognized overnight carrier, to the parties at the addresses sct forth below, or such other addresses ag
cither party may designate by dclivery of prior notice to the other parties:

If to CSXT; CSX Transportation, Inc.
Liberty Business Park
4901 Belfort Road, Suite 130
Jacksonville, Florida 32256
Attention: Mr. Leslie Scherr, Principal Engincer

If to Developer: Pentathlon Group
11755 S. W. 90" Street
Suite 210
Miami, I'lorida 33186
Attention: Carlos Martinez

( >



If o County: County of Miarni-Dade, Florida
Public Works Depariment
111 n. W. 1* Street, Suite 1610
Miami, Florida 33128-1970
Attention: Director of Public Works

17. SEVERABILITY

The partics agree that if any part, term or provision of this Agrcement is held 1o be illegal,
unenforceable or in conflict with any applicable federal, state, or local law or regulation, such part, term
or provision shall be severables, with the remainder of the Agrecment remaining valid and enforecable.

18, CHOICE OF LAW

This Agreement shall be construed under the laws of the State of Florida, exclusive of its choice
of law rules. The parties further agree that the venue of all legal and cquitable proceedings related to
disputes under this Agreement shall be situated in Duval County, Florida, and the partics agree to submit
to the personal jurisdiction of any State or Federal court situated in Duval County, Florida.

19.  RECORDS

Records of cosls incurred pursuant to this Agreement shall be maintained and made avaijlable
upon request to the County at all times during the period of this Agreement and for three years after final
payment is made. Copies of these documents and records shall be furnished to County upon requost.

IN WITNESS WEHEREOF, Developer, County and CSXT have causcd their duly authorized
represcentatives to execute this Agreement.

WITNESS: PENTATIII.ON GROUP, LLC
" By:

Print Name: Name:

Title:
WITNESS MIAMI-DADE COUNTY, FLORIDA
— By:
Print Name: Name:

Title:
WITNESS: CSX TRANSPORTATION, INC.

By:
Print Name: Dale W. Ophardt, Chief Iinginecr

Design & Consiruction



EXHIBIT A
ALLOCATION OF WORK

Subject to Section 2.1, work to be performed or caused lo be performed in connection with the Project is
allocaled as follows:

A. Developer shall perform or cause to be performed:

1. Construction of all portions of roadway in accord with the project
plans, including approaches, grading, drainage and paving, median,
~curb and gulters, sidewalks, signing, and guardrails, lighting
facilities, and any form of crosion control such as sodding,

seeding, and planting.
B. CSXT shall perform or cause to be performed:
1. Preliminary cngincering and design and plan review as described by

Scction 1 of the Agreement.
2. Construction of an Omni Concrete crossing surface and waming

devices as shown on I’xhibit “B.”

A-l

1Y



EXHIBIT B

PLANS AND SPECIFICATIONS

I'lans, Specifications and Drawings:

As of the date of this Agreement, the following plans, specifications and drawings have been
submitted by Developer to CSXT for its review and approval:
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EXIIBIT C
CSXT SPIICIAL PROVISIONS

DIFINITIONS:

As uged in these Special Provisions, all capitalized {erms shall have the meanings ascribed to them by the
Agreement, and the following terms shall have the meanings ascribed to them below:

"CSXT" shall mean CSX Transportation, Inc., its successors and assigns.

"Agrecment shall mean the Agreement among CSXT, Miami-Dadc County, FL and Developer dated as
of _» 2003, as amended from time to time,

"Devceloper” shall mean Pentathlon Group, LLC, a I'lorida limited liability company.
"Contractor" shall have the meaning ascribed to such term by the Agrecment,
"Work" shall mean the Project as described in the Agreement.

I. AUTHORITY OF CSXT ENGINEER

The authorized representative of CSXT ("CSXT Represcntative™) shall have final authority in all matters
affecting the safe maintenance of CSXT operations and CSX'I" property, and his or her approval shall be
obtained by the Developer or its Contractor for methods of consiruction to avoid interference with CSXT
operations and CSXT property and all other matters contemplated by the Agreement and these Special

Provisions.
11, INTERTIRENCE WITH CSXT OPIIRATIONS

A. Developer or its Contractor shall arrange and conduct ils work so that there will be no
interference with CSXT opcrations, including train, signal, telephonc and telegraphic
scrvices, or damage to CSXT's property, or lo poles, wires, and other facilities of tenants
on CSXT's Property or right-of-way. Developer or its Contractor shall store matcrials so
as to prevent trespassers from causing damage to trains, or CSXT Property. Whenever
Work is likely to affect the operations or safety of irains, the method of doing such Work
shall first be submitted to the CSXT Representative for approval, but such approval shall
not rclieve Developer or its Contractor from liability in connection with such Work.

B, If conditions arising from or in connection with the Project require that immediate and
unusual provisions be made lo protect train operation or CSXT"s property, Developer or
its Contractor shall make such provision. If the CSXT Representative determines that
such provision is insufficient, CSXT may, at the expense of Developer or its Confractor,
require or provide such provision as may be decmied necessary, or causc thc Work to
cease inunecdiatcly.

1L NOTICT OF STARTING WORK. Developer or its Contractor shall not commence any work on
CSXT Property or rights-of-way until it has complicd with the following conditidns:

A, Notify CSXT in writing of thc dale that it intends to commenec Work on the Project,
Such notice must be received by CSXT at least ten business days in advance of the date

C-1
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IV.

VI.

Developer or its Contractor proposes to begin Work on CSXT property. Such notice
shall be sent to Mr. Tom Maloch, CSX ‘Transportation, District Projcct Lngineer, 351
Thornton Road, Suite 125, Lithia Springs, Georgia 30122, Phone # 770-819-2841. The
notice must reler to this Agreement by date. 1f flagging scrvice is required, such notice
shall be submitted at least thirly (30) business days in advance of the date scheduled 1o

commence the Work.

Obtain authorization from the CSXT Rcpresentative to begin Work on CSXT property,
such authorization to include an outline of specific conditions with which it must comply.

Obtain from CSXT the names, addresses and telephone numbers of CSX1's personnel
who must rceeive notice under provisions in the Agrcement. Where more than one
individual is designaicd, the area of responsibilily of each shall be specified.

WORK FOR THE BENEFIT OF THE CONTRACTOR

Al

B,

No temporary or permanent changes to wire lines or other facilities (other than third party
fiber optic cable transmission systems) on CSXT properly that are considered necessary
to the Work are anticipated or shown on the Plans. If any such changes are, or bccomc,
necessary in the opinion of CSXT or Developer, such changes will be covered by
approprialc revisions to the Plans and by preparation of a force account estimate, Such
force account estimate may be initiated by either CSXT or Neveloper, but must be
approved by both CSXT and Developer. Developer or Contractor shall be responsible for
arranging for the relocation of the third party fiber optic cable transmission systems, at no
cost or expense to CSXT.

Should Developer or its Contractor desirc any changes in addition to the above, then it
shall make separate arrangemenis with CSXT for such changes to be accomplished at the

Developer or Coniraclor's expense.
P P

HAUL ACROSS RAIL.LROAD

Al

If Developer or its Contractor desires access across CSXT property or tracks at other than
an existing and open public road crossing in or incident to construction of the Project, the
Developer or Conlractor must first obtain the permission of CSXT and shall cxccule a
license agreement or right of entry salisfaclory to CSXT, wherein Developer or
Contractor agrees to bear all costs and liabilitics related to such access.

Developer and Contracior shall not cross CSXT's property and tracks with vehicles or
equipment of any kind or character, excepl at such crossing or crossings as may be

permitted pursuant to this section.

COOPRRATION AND DELAYS

A,

The Developer or ils Contractor shall arrange a schedule with CSXT for accomplishing
stage consiruction involving work by CSXT. In arranging its schedule, the Developer or
ihe Contractor shall ascertain, fromn CSXT, the lead time required for assembling crews
and materials and shall make due allowance thercfor ’

Dcveloper or its Confractor may nhot charge any costs or submit any claims against CSXT
for hindrance or delay caused by railroad traffic; worl done by CSXT or other delay

Cc-2
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VIIL

VIIL

incident to ot necessary for safe maintenance of railroad traffic; or for any delays due to
compliance with these Special Provisions,

C. Developer and its Contractor shall cooperate with others participating in the construction
of the Project to the end that all work may be carried on to the best advantage.

D, Developer and its Conlractor understand and agree that CSXT does not assumc any
responsibility for work performed by others in connection the Project. Developer and its
Contractor further understand and agree that they shall have no claim whatsoever against
CSXT for any inconvenicnce, delay or additional cost incurred by Developer or its

Conlractor on account of operations by others.

STORAGE OF MATERIALS AND EQUIPMENT

Developer and its Contractor shall not store their malerials or equipment on CSXT's property or
where they may potentially interfere with CSXT's operations, unless Developer or Contractor has
received CSXT Representative's prior written permission.  Developer and its Contraclor
understand and agree that CSXT will not be liable for any damage to such materials and
equipment from any cause and that CSXT may move, or require Developer or its Contractor to
move, such material and equipment at Developer's or its Contractor's sole expense. To minimize
the possibility of damage to the railroad tracks resulting from the unauthorized use of equipment,
all grading or other construction equipment that is Icfl parked ncar the tracks unatiended by
watchmen shall be immobilized to the extent feasible so that it cannot be moved by unauthorized

persons.

CONSTRUCTION PROCEDURES

A, General

1. Construction work on CSXT property shall be subject to CSXI's inspection and
approval.

2. Construction work on CSXT property shall be in accord with CSXT's written
outline of specific conditions and with these Special Provisions.

3, Contractor shall observe the terms and rules of the CSXT Safe Way manual,
which Developer and Contractor shall be required to obfain from CSXT and in
accord with any other instructions fiwnished by CSXT or CSXT's Representative,

B. Blasting
1. Developer or its Contractor shall obtain CSXT Representative's and Developer

Representative's prior written approval for use of explosives on or adjacent 1o
CSXT property. Jf permission for use of explosives is granted, Developer or its
Contractor must comply with the following:

Blasting shall be done with light charges under the direct supervision of a

.
responsible officer or cmployce of Developer or its Contracior.

b. Electric detonating fuses shall not be used because of the possibility of
premalure explosions resulting from operation of two-way train radios.



IX.

No blasting shall be done without the presence of an authorized
representative of CSXT. At least 10 days' advance notice to CSX'T
Representalive is required to arrange for the presence of an authorized
CSXT representative and any flagging that CSXT may require.

Developer or its Contractor must have at the Project site adequaic
equipment, labor and materials, and allow sufficient time, to (i) clcan up

(at Developer's expense) debris resulting from the blasiing without any
delay to trains; and (ii) correct (at Developer's cxpense) any track

misalignment or other damage to CSXT's property resulting from the
blasting, as directed by CSXT Representative, without delay lo trains. If
Developer's or its Contractot's actions result in delay of any irains,

including Amtrak passenger trains, Devcloper shall bear the entire cost

thereof.

Developer and its* Contractor shall not store explosives on CSXT
property.

2. CSXT Represcntative will:

d.

Determine the approximale location of trains and advise Developer or its
Contractor of the approximate amount of time available for the blasting

operation and ¢lean-up.

Have the authority to order discontinuance of blasting if, in his or her
opinion, blasting is too hazardous or is not in accord with these Special

Provisions.

MAINTENANCE OF DITCHES ADJACENT TO CSXT TRACKS

Devcloper or its Contractor shall maintain all dilches and drainage structures free of silt or other
obstructions that may result [rom their operations. Developer or its Contractor shall provide
crosion control measures during construction and use mcthods that accord with applicable state
standard specifications for road and bridge construction, including either (1) silt fence; (2) hay or
straw barrict; (3) berm or temporary ditches; (4) sediment basin; (5) aggregate checks; and (G)

channel lining,
Contractor's operations shall be performed at Developer's expense.

All such maintenance and rcpair of damages due to Developer's or ils

FLAGGING / INSPECTION SERVICE

Al

CSXT has sole authorily to determine the need for flagging required to prolect its
opcrations and property. In general, flagging protection will be required whenever the
Developer or its Coniractor or its equipment are, or are likely to be, working within ity
(50) feet of live track or other track clearances specificd by CSXT, or over tracks,

Developer shall reimburse CSXT dircctly for all costs of flagging that is required on
account of construction within CSXT property shown in the Plans, or that is covered by

att approved plan revision, supplemental agreement or change order.

Developer or its Contractor shall give a minimum of 10 days' advance notice to CSXT'
Representalive for anticipated need for flagging service. No work shall be undertaken
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XL

XII.

XIII.

until the {lag person(s) is/are at the job site. If it is neccssary for CSXT to advertise a
flagging job for bid, it may take up to 90-days to obtain this service and CSXT shall not
be liable for the cost of delays atiributable to obiaining such servicc.

D. CSXT shall have the right to assign an individual to the siic of the Project to perform
inspection service whenever, in the opinion of CSXT Representative, such inspection
may be nocessary. Developer shall reimburse CSXT for the cosls incurred by CSXT for
such inspection service. Inspection service shall not relicve Developer or its Contractor

from liability for its Work.

B, CSXT shall render invoices for, and Developer shall pay for, the actual pay rate of the
flagpersons and inspectors used, plus standard addilives, whether that amount is above or
below the rate provided-in the Estimate, If the rate of pay that is 10 be used for inspecilor
or {lagging service is changed before the work is started or during the progress of the
work, whether by law or agreement beiween CSXT and ils employees, or if {he tax rates
on labor are changed, bills will be rendered by CSXT and paid by Developer using the
new ralcs. Developer and its Contractor shall perform their opcrations that require
flagging protection or inspection service in such a manner and sequence that the cost of

such will be as cconomieal as possible.
UTILITY FACILITIES ON CSXT PROPERTY

Developer shall arrange, upon approval from CSXT, to have any utility facilities on or over
CSXT Property changed as may be necessary to providc clearances for the proposed trackage.

CLEAN-UP

Dcveloper or its Contractor, upon completion of the Project, shall remove from CSX'I's Property
any temporary grade crossings, any temporary erosion control mcasures used to control drainage,
all machinery, equipment, surplus materials, falsework, rubbish, or temporary buildings
belonging te Developer or its Contractor. Developer or its Contractor, upon completion of the
Project, shall lcave CSXT Property in nicat condition, satisfactory to CSXT Representativc,

FAILURE TO COMPLY

If Developer or its Contractor violate or fail to comply with any of the requirements of these
Special Provisions, (a) CSXT may require Developer and/or its Contractor io vacate CSXT
Property; and (b) CSXT may withhold monics duc Developer and/or Contractor; (c) CSXT may
require Developer to withhiold monics due Contractor; and (d) CSXT may cure such failure and
the Developer shall reimburse CSXT for the cost of curing such failure.
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EXHIBIT D

INITIAL ESTIMATE
ATTACHED

Estimate will not be completed until late April, 2003 by
CSX Transportation, Inc.. The cost associated with the
crossing is to be borne completely by the Developer and
at no expense to the County.

Staff calculated an unofficial estimate that is to be
the responsibility of the Developer to be approximately
$375,000.00.

D-1
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EXHIBITE

PAYMENT SCHEDULE

Upon delivery of notice to proceed with the Projeet, Developer will deposit with CSXT a sum equal to the
Reimbursable Expenses, as shown by the Initial Estimate. If CSXT anticipaics that it may incur
Reimbursable Expenses in excess of the deposited amount, CSXT will request an additional deposit equal
to the then remaining Reimbursable Expenses which CSXT {hen estimates that it will incur. CSXT shall
request such additional deposit by delivery of inveices to Developer. Developer shall make such
additional deposit within 30 days following delivery of an invoice to Developer. In no event shall CSXT
be required to incur Reimbursable Expenses in excess of payments received by CSXT, and CSX'I' may
cense work on the Project pending payment of such excess, without notice to Developer or County.

E-1
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EXHIBIT F

INSURANCE REQUIREMENTS

I. Insurance Policies:

Devcloper and Contractor, if and to the extent that cither is performing work on or about CSX1's
property, shall procure and maintain the following insurance policics:

1.

Commercial General Liability coverage at their sole cost and cxpense with limits of not less
than $5,000,000 in combined single limits for bedily injury and/or property damage per
occurrcnee, and such policies shall name CSXT as an additional named insured.

Statutory Worker's Compensation and Employers Liability Insurance with limits of not less
than $1,000,000, which insurancc must contain a waiver of subrogation against CSXT and its
afliliates.

Commercial automobile liability insurance with limits of not less than $500,000 combined
single limit for bodily injury and/or property damage per oceurrence, and such policies shall
name CSXT as an additional named insured.

Railroad protective liability insurance with limits of not less than $5,000,000 combined singlc
limit for bodily injury and/or property damage per occurrence and an aggregale annual limit
of $10,000,000, which jnsurance shall satisfy the following additional requirements:

a. The insurcr must be financially siable and rated B+ or beticr in Best's Insurance Reports.

b. The Railroad Protective Insurance Policy must be on the ISO/RIMA Form of Railroad
Proteclive Insurance - Insurance Scrvices Office (ISO) Form CG 00 35.

c. CSX Transportation must be named as the named insured on the Railroad Protective
Insurance Policy.

d. Name and Address of Contractor and Developer must be shown on the Declarations page.

Description of operations must appear on the Declarations page and rust match the
Project description, including project or contract identification numbers.

-

f  Authorized endorsements tust include the Pollution I'xclusion Amendment - CG 28 31,
unless using form CG 00 35 version 96 and later.

g. Authorized endorsements may include:
(). Broad Form Nuclear Exclusion - IL 00 21
(11) 30-day Advance Notice of Non-renewal or cancellation
(i)  Required Siate Cancellalion Indorsement
(iv) Quick Reference or Jndex - CL/IL 240

h. Authorized endorsemcents may not include:

(i) A Pollution Nxclusion Endorsement except CG 28 31

I-1
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(i) A Punitive or Exemplary Damages Exclusion

(iii) A "Common Policy Conditions" Endorsement

(iv)  Any endorsement that is not named in Scclion 4 (£) or (g) above.
(%) Policics that contain any type of deductible

5. Such additional or different insurance as CSXT may rcquire.

1.  Additional Terms

1. Contractor must submit its original insurance policies and two copics and all notices and
correspondence regarding the insurance policies to:

Walter B. Tyler, CPCU, ARM
CSX Transportation, Inc,

Risk Management

301 West Bay Street
BeliSouth Tower
Jacksonville, FI, 32202

2. Neither Developer nor Contractor may begin work on the Project until it has received
CSXT's written approval of the required insurance policies.



SCHEDULE 1
CONTRACTOR'S ACCEPTANCE

T'o and for ithe benefit of C8X Transportation, Inc. ("CSXTI") and to induce CSXT fo permit
Contraclor on or about CSXT's property for the purposes of performing work in accordance with the
Agreement daled _ 2003, between Miami-Dade County, FL, Pentathlon
Group, LLC and CSXT, Conlractor hereby agrees to abide by and perform all applicable terms of the
Agreement, including, but not limited to Exhibits C and F to the Agreement, and Sections 3, 9 and 11 of

the Agreemcent,

Confractlor: _

By:
Name:
Title:

Dalc: _

I-1
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STIPULATION OF PARTIES
FOR THE
OPENING OF SW 157" AVENUE HIGHWAY RAIL GRADE CROSSING
AND
CLOSURE OF SW 172" AVENUE HIGHWAY RAIL GRADE CROSSING

MIAMI-DADE COUNTY, FLORIDA

INTRODUCTION

Miami-Dade County, hereinafter referred to as “COUNTY,” The Pentathlon Group, LLC, hereinafter
referred to as “DEVELOPER,” CSX Transportation, hereinafter referred to as “RAILROAD,” and
Florida Department of Transportation, hereinafter referred to as “DEPARTMENT,” by and through their

undersigned representatives hereby file this Stipulation of Parties as follows:

1. The COUNTY and DEVELOPER have filed an application with the DEPARTMENT to open SW
157th Avenue public highway-rail grade crossing, pursuant to Chapter 335.141(1), Florida

Statutes. A copy of the application is attached hereto and made a part hereof as Exhibit “A.”

2. The COUNTY has filed an application with the DEPARTMENT to close SW 172" Avenue,

FDOT Crossing Number 631136 E. A copy of the application is attached hereto and made a part

hereof as Exhibit “B.”

3. The SW 157th Avenue highway-rail grade crossing, FDOT Crossing Number 631101 D, is

currently a closed private crossing. The track at SW 157th Avenue is an industrial lead with

approximately twelve (12) trains a week.
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The SW 172" Avenue grade highway-rail crossing, FDOT Crossing Number 631136 E, is a

~ COUNTY maintained crossing. The track at SW 172™ Avenue is a branch mainline with

approximately twelve (12) trains a week.

The construction of SW 157th Avenue will be a four-lane divided highway, as set forth on the
plans and maps attached hereto and made a part hereof as Exhibit “C.”

The RAILROAD, at the DEVELOPER and/or COUNTY’s expense, will provide, furnish, or
have furnished, all necessary materials required for, and will construct at the SW 157th Avenue
highway-rail grade crossing, FDOT Crossing Number 631101 D, a Standard Railroad Crossing
in accordance with the DEPARTMENT’s Standard Index Number 560 attached hereto and made
a part hereof as EXHIBIT “D.”

The RAILROAD, at the DEVELOPER and/or COUNTY’s expense, will provide, furnish or have
furnished, all necessary materials for, and will install at the SW 157th Avenue crossing,
automatic railroad grade crossing traffic control devices, to include Type IV, Class IIl Cantilever
Flashing Lights and Gates, in accordance with the DEPARTMENT’s Standard Index Number
17882 attached hereto and made a part hereof as EXHIBIT “E.”

After the signals have been completed by the RAILROAD, the COUNTY, will be responsible for
all of the annual maintenance fee of the automatic railroad grade crossing traffic control devices
as specified on the DEPARTMENT’S Form 725-090-41, as may be amended, attached hereto
and made a part hereof as EXHIBIT “F.”

The RAILROAD, at the COUNTY’s expense, will be responsible for the maintenance of the SW

157th Avenue crossing surface. The RAILROAD, at the RAILROAD’s expense, will be

responsible for the track structure.

Page 2 Exhiorr J
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10.

11.

12.

13.

14.

After theroad has been accepted, the COUNTY, at the COUNTY ’s expense, will be responsible .
for the maintenance of the SW 157th Avenue roadway up to the edge of the railroad crossing
surface, including but not limited to, all pavement structure, pavement surface, shoulders,
drainage, sidewalks, pavement striping, advance pavement markings, erosion control, tree
cutting, mowing, and advance warning signs.

All work by the DEVELOPER and COUNTY within the SW 157th Avenue crossing area shall be
coordinated with the RAILROAD to ensure that all applicable railroad requirements such ds
flagging, insurance, etc. are adhered to.

All work by the DEVELOPER and COUNTY shall be consistent with current Manual of Uniform
Traffic Control Devices (MUTCD), &neﬁcan Association of State Highway and Transportation
Officials (AASHTO) Policy, and the DEPARTMENT’S Manual of Uniform Minimum
Standards For Design, Construction, and Maintenance for Streets and Highways (Florida’s Green
Book).

The DEVELOPER and COUNTY shall execute an installation agreement with the RAILROAD for
crossing surface and traffic control devices at the SW 157th Avenue crossing. When fully
executed, the COUNTY will provide a copy to the DEPARMENT and will reference the FDOT
Grade Crossing Number.

The RAILROAD, at the COUNTY’s expense, will erect on each side of the closed crossings,
prior to permanent closure work being performed, Type Il Barricades; Road Closed Signs (R11

2), and Advanced Warning Signs (W20 3) as identified in the DEPARTMENT s Standard Index

600 as provided in Exhibit “G.”

Page 3 Exlesr
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15.

16.

17.

18.

19.

The RAILROAD, at the COUNTY’s expense, will restore the RAILROAD’s right of way to -
remove evidence of the aforementioned closed crossings. Restoration may include but not be B
limited to the addition of féncing,‘natural vegetation, etc. | The RAILROA_D shall notify the
COUNTY a minimum of forty-eight (48) hours notice prior to the start of any closure work.
The RAILROAD, at the COUNTY’s expense, will remove the railroad grade crossing surface
and the roadway pavement ten (10) feet from both sides of the railroad track centerline at SW
172" Avenue crossing, Crossing Number 631136 E. Any of the crossing surface and roadway ..
pavement left behind by the RAILROAD from the roadway removal process will become the
property of the COUNTY and will be removed at the COUNTY’s expense. Removal may
include but not be limited to pavement, lighting, cross drains, signs, etc.

The RAILROAD, at the COUNTY’s expense, will remove the highway-rail grade crossing
warning devices at Crossing Number 631136 E. The COUNTY shall erect on each side of the
closed crossing after closure work has been performed, if needed, signs and object markers as
identified in the DEPARTMENT’s Standard Index 17349, as provided in Exhibit “H.”

The RAILROAD will ensure that all applicable railroad requirements such as flagging,
insurance, etc. are adhered to.

This Stipulation of Parties has been executed by all parties having an interest in this matter,

and further, all parties waive hearing rights provided by Chapter 120, Florida Statutes, and
request the DEPARTMENT to issue authority in accordance with Section 335.141(1), Florida

Statutes, and Rule 14-46.003, Florida Administrative Code, with this Stipulation of Parties.
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20.

The DEPARTMENT authorizes the opening of Crossing Number 631101 D and the closure of
Crossing Number 631136 E as evidenced by this Stipulation of Parties provided all covenants of

the agreement are complied with.

(THIS CONCLUDES THE BODY OF THIS STIPULATION OF PARTIES)
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CSX TRANSPORTATION, INC

) :
By: Ao (1 Lu L/Q/‘/z 4"&‘?(
(Authonzed\Slgnafjure)\

3 4 e

;‘ 1 /i%/

Printed Name: atritian

Attest: fg&wg W

RACHEL E. GEIERSBACH

OIDOIH&: Segpgtafj.
APPROVED BY:

BOARD OF COUNTY COMMISSIONERS

Date:

ivera, P.E.,P.L.S.
Public Works Dept.

i
/u/yl/@g,

. ilrector
Date:

Approved as tg form and legal sufficiency

By: :

Date:

Assistant County Attorney

DEPARTMENT OF TRANSPORTATION
LEGAL REVIEW

By: — s »,:;gu::ﬁ;"if&}/y-

Attorney; FDOF~

o
o

Date: : b f e T

STATE OF FLORIDA

DEPARTMENT OF TRWATION
By: »\0@

State PuBlic Transportation A(&ni‘nistrator

12-13- o9

Date :
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THE PENTATHLON GROUP, LLC

’ Aﬁthonzed Slgnature)
Printed N ///WZ Wﬂ/
S

By:

N

Printed Name: (v \ > % (\")-C&,fﬁwam%

Attest: ¢ NS oo S e
Date: VOl | e
Fxliilos T J



Lipen  Xnot/

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-0%0-35

RAILROAD GRADE CROSSING AFPPLICATION B‘-‘w”‘&ﬁ‘&"&r FAL

10.¢3

ROAD NAME OR NUMBER Post-it® Fax Note 7671 |Date PE fot» 9

T gd([le ' 0/ Af'k me'&]:/} o —B/)frlé/lﬁ)v

S.W. 157th Avenue S/0 Comepl. ¢ Gy Co. EDo7

S.W. 136th Street P . B 7 '
" 813 byd - 0323 §So -4(4-4Sop
P Q3o 623617 85 -G229-4 942,

"A.  IDENTIFICATION:
Submitted By: ﬁigg?e%ag:tégiﬁii andA;EJ?Jlsxgaﬁfon For:
Applicant Aristides Rivera, P.E. + [P}L.S. closing a public at-grade rail/highway crossing by:
Title Director, Public Works Dept. — D Toadway removal
Telephone __(305) 375-2960 (X Spemng a public at-grade rail/highway crossing -
y:

Address M-D Public Works Dept.

D new rail line construction
Stephen P. Clark Center

111 N.W. First Street
Suite 1610 D Conversion of an existing crossing by:

new roadway construction -

Miami, Florida 33128-1970 D private crossing to public at-grade
rail/highwaycrossing

B. CROSSING LOCATION:

FDOT/AAR Crossing Number: _631101-D

Jurisdiction for Street or Roadway by Authority of: O City @ County O State
S.W. 157th Avenue S/0 S.W. 136th Street

Local Popular Name of Street or Roadway:

Railroad Company: CSX Transportation

Railroad Mile Post: STA: 6+71.90 QFFSET: 11,417, - MP__SX1056_.2

22 Date: //7//0)

i Latterner Mo.»r\qca
W DATE: //Z—*

/Tntle /D/ c% Miami-Dade

lic Works Department.

SUBMITTED FOR THE APPLICANT BY:

APPLICATION APPROVED )
FOR THE DEPARTMENT BY: \/ Ay L DATE: A 2792
VTitle - Railroad Corridor Program Engineer

REFERENCES: ATTACHMENTS:

(Specific Legal Authority) 334.044 F.S., 120.57 F.S. ] Location Map

(Law Implemented) 335.141 F.S. Letters of Support (opening/closing)
(Administrative Rule) 14-46.003 D.O.T. X Photographs

Rail Manual Topic No. 725-080-002, Chapter 3

o
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STATE OF FLORIDA DEFARTMENT OF TRANSPORTATION C . rmososs
. RAILROAD GRADE CROSSING APPLICATION RAL
) i

ROAD NAME OR NUMBER COUNTY/CITY NAME

8W 172™ Avenue

Miami-Dade

A. IDENTIFICATION:

Application For:

Closing a public at-grade rail/highway
crassing by:
M roadway rernoval

Opening @ public at-grade rail/highway
crosging by: '

{3 new rail line construction

3 new roadway construction
Canversion of an existing crossing by
{0 private crossing to publle at-grade

railfhighway crossing -

- Submitted By:
Applicant Miamni-Dade Couply -
Office Public Works Department |
Telephone  305-375-2860
Address Stephen P, Clark Center, 111 NW_ 17 8t ;|

* Miarnl,_FL_33128-1970 '
B, CROSSING LOCATION:
FOOT/AAR Crossing Number: 631136 E
O City

Submitted for the Applicant by

Application FDOT Review by: J

REFERENCES:
(Specific Legal Authority) 334.044 F.8., 120,57 F.S.
(Law Implemented) 335.141 F.5.

(Administrative Rule) 14-46.003 F.A.C,
Rail Manual Topic No: 725-080-002, Chapter 3 :

z200[7

Jurisdiction for Street or Roadway by Autharity of;

@ County O State

Local Papular Name of Strest or Roadway: sW 172" Avenue

Railroad Company: CS$X Transportation, Inc.

des Rivera, PLE.,P'#L.S

Railroad Mile Past: 1058.85 ) ,
%Aristi
Y71 Digegtor, Public DATE:_Sept. 30, 2002

BRordelon, Rail Specialist

Namend Te” /'~ / works Department

DATE: Sept, 30, 2002

Central Ral Office

ATTAGHMENTS SUBMITTED FOR ACCEPTANCE:

|
a

vt

usTsoq ¥ MSTA®Y sueld

Crossing Closure Application Data
L.ocatian Maps, Sketches, Plans (if available)

0 Coples of Agreements Between Raiiroad and

Jurisdletion on Subject Crossing

0 Letters of Support (Opening or Closing)
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Age-da m No. 3(A)(S)

11- ,-9%

_RESOLUTION No. R-1422-93

RESBOLUTION AUTHORIZING THE PUBLIC
WOREKES DEPARTMENT DIRECTOR TO

EXECUTE RAILROAD CROSSING OPENING
APPLICATIONS AND BTIPULATION OF

FACTS8 BY PARTIE8 FOR DADE COUNTY .

) Z
WHEREAS, this Board desires to accomplish the purposes

outlined in the accompanylng memorandum, a copy of which is
_ _ - - - ] o _

1ncorporated herein by reference

NOW, THEREFO&E, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF DADE COUNTY, FLORIDA, that this Board hereby
authoriées"the Public Works Department Director to execute
Railroad Crossing Opening_Applications and Stipulation of Facts
by Parties fer Dade County as neeeSSary, in substantially. the

forms attached hereto and made a part hereof.

The foregoing resolution was offered by Commissioner

Sherman S. Winn , Wwho moved its adoption, the motion was
seconded by Commissioner Arthur E. Teele, Jr. , and upon

being put to a vote, the vote was as follows:

James Burke aye Miguel Diaz de la Portilla aye
Betty T. Ferguson absent Maurice A. Ferre aye
Larry Hawkins aye . Bruce Kaplan aye
Natacha §. Millan aye ' Dennis C. Moss - aye
Alexander Penelas aye Pedro Reboredo aye

( aye Sherman S. Winn aye

Javier D. Souto
Jr. daye

Arthur E. Teele,

Licbibir A



Agenaa 1
Page o.

NO . _‘)(A)(D}

The Chairperson thereupon declared the resolution duly
passed and adopted this 16th day of November, 1993.

i

DADE COUNTY,lE;ORIDA
BY ITB8 BOARD OF

-y e
ARG

. . n ,
. (",.?'l"n‘,'.’-'. .

. (..

s

DRy COUNTY COMMISSIONERS
iS4 -
3 ,}\ - - -~ -HARVEY RUVIN, CLERK-

. WILLIAM 3. OLIVER

BY:

Approved by County Attorney asg sziﬂ - Deputy Clerk
form and legal sufficiency. 4 . '

\
|

Exlibir |
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DATE: November 16, 1993

J:  Hon. Chairperson and Members
Board of County Commissioners _
: SUBJECT: Authorization to Execute
’; N / "Rallroad Grade Crossing
e ¥ - Applications" and "Stipula-
FROM: :aaq'f' G. Avind, tion of Facts by Parties"
Documents

County Manager

RECOMIENDATION '
It is recommended that the Board of County Commissioners approve
‘the attached Resolution authorizing the Public Works Director to
execute on behalf of Dade County the "Railroad Grade Crossing
Applications" and "Stipulation of Facts by Parties" documents
reqguired by the Florida Department of Transportation (FDOT) for

opening or closing at-grade railroad crossings. Attached are

samples of those documents.

BACKGROUND

The process of opening or ¢losing public railroad/hi
‘includes the execution by Dade County of the subject
"Railroad Grade Crossing Applications" detail the physical
requirements of the crossing and address the public hearing
requirements for the opening or closing of grade crossings.
"Stipulation of Facts by Parties" forms establish the funding,
maintenance and other responsibilities of the parties in connection
with the crossings, and waive the public hearing requirements. _

ghway crossings
documents.

The Director of the Public Works Department currently executes the
the FDOT has reguested

above documents on behalf of the County, but
that the attached resolution be prepared and presented to the Board
for approval. It is recommended in the best interest of the County
that the Public Works Director be authorized to continue to execute
the subject instruments, as it expedites the process of permitting
The final agreements

and constructing needed railroad crossings.
between Dade County, the FDOT and the railroad company .concerning

each of the crossings will continue to be presented for Board

approval.

Ls , %%gé“é%?tJa
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= xhibit F

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FORM 725-090-41

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES 0GC- ooy
FINANCIAL PROJECT NUMBER ROAD NAME OR NUMBER COUNTY NAME PARCEL & R/'W NUMBER _ FAP NUMBER
SW 157th Miami-Dade
COMPANY NAME: CSX Transportation, Inc.
A. FDOT/AAR XING NO.:  631101D RR MILE POST TIE:  1056.20
B. TYPE SIGNALS PROPOSED V - - CLASS Il -DOTINDEX: 17882

SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION CoST*
I Flashing Signals - One Track $1,870.00
Il Flashing Signals - Multiple Tracks $2,474.00
HI Flashing Signals and Gates - One Track $2,820.00
v Flashing Signals and Gates - Multiple Tracks $3,540.00

AUTHORITY:  FLORIDA ADMINISTRATIVE RULE 14-46.002
Responsibility for the Cost of Automatic Highway
Grade Crossing Traffic Control Devices

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335.141, F.S.

*This schedule will become effective July 1, 2001 and will be reviewed every 5 years and revised as appropriate
based on the Consumer Price Index for all Urban Consumers published by the U.S. Department of Labor.
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